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OFFICE OF THE CITY COUNCIL
117 WEST DUVAL STREET, SUITE 425
4TH FLOOR, CITY HALL

JACKSONVILLE, FLORIDA  32202

904-630-1377
Special Committee on Solid Waste Meeting Minutes
August 10, 2016
1:00 p.m.

Location: Lynwood Roberts Room, 1st Floor, City Hall – St. James Building; 117 West Duval Street
In attendance:  Council Members Bill Gulliford (Chair), Matt Schellenberg, Anna Lopez Brosche, Scott Wilson, Jim Love, John Crescimbeni (arr. 1:13)
Excused: Council Member Danny Becton
Also:  Paige Johnston - Office of General Counsel; Jeff Clements – Council Research Division; Sam Mousa  – Mayor’s Office; John Pappas, Bill Joyce, Eric Fuller and Will Williams  – Public Works Department; Robert Campbell – Council Auditor’s Office
See attached sign-in sheet for additional attendees.

Meeting Convened: 1:03 p.m.
Chairman Gulliford convened the meeting and the attendees identified themselves for the record. He reviewed the special committee’s charge for the new members attending their first committee meeting.
C&D hauling franchise
Eric Fuller of the Solid Waste Division reported that the City currently does not franchise construction and demolition debris haulers like it franchises haulers of other waste streams. The advantages would be a means to combat companies skirting the franchise regulations on the other types of waste hauling by claiming to be transporting C&D debris, and additional revenue to the City. The disadvantage would be additional cost to the haulers that would be passed on to customers. The department estimates a revenue potential of perhaps $8 million per year, calculated on the basis of several assumptions based on the varying ways in which companies charge their users. Council Member Schellenberg requested that the department research what other cities and counties do with regard to franchising or not franchising C&D haulers. CAO Sam Mousa reminded the committee that the issue of franchising C&D haulers derives from the discussion at the last meeting about whether or not to levy solid waste host fees on C&D debris leaving the city for disposal in another county.
Guy Lachappelle of Shapell’s Inc. hauling company said in response to a question that the City of Atlantic Beach does charge a franchise fee of 10% of gross revenue on C&D debris collected there and closely monitors and controls the hauling. He said the original rationale for franchising garbage haulers was to prevent numerous garbage trucks from multiple companies all collecting in neighborhoods in an inefficient manner. The C&D business is very different from residential garbage hauling and the rationale for requiring franchises on that efficiency basis is non-existent. He said that Atlantic Beach operates its C&D franchise properly, making the franchise exclusive in geographic areas and vigorously enforcing the exclusivity. He believes franchise fees disadvantage small companies and favors large ones.
John Arwood of Arwood Waste said that franchises and city regulations make C&D operations extremely difficult and more costly than it needs to be. Clay County charges a C&D franchise of 17% and St. Johns County charges a franchise fee of 10% of gross revenue.  The franchise fee accounting is expensive and burdensome and requires opening up their proprietary records to government regulators. The fact that Jacksonville doesn’t have a C&D hauling franchise is what allows small companies like Chappell and Arwood to survive; jurisdictions with C&D franchises tend to have only a few very large companies.
Bill Stubblebine of Advance Disposal, operator of Old Kings Road Landfill, said that his company did not grossly inflate its disposal rates when Coastal Recyling closed its doors and the competition for C&D debris disappeared. 

John Adams of First Coast Roll-offs said the primary reason for the proposed franchise fee is purely new revenue for the City and a 17% franchise fee on gross revenue will ultimately cost the company 22% to 25% when you add in the cost of extra accounting and auditing to keep the books and process the fees. The governments levying the franchise fee then need to have auditors and code enforcers and will likely spend most of the money that would be collected on enforcement, so there will really be no new windfall of revenue for the city.
Yard waste
Eric Fuller reported that all of the City-collected residential yard waste is processed into mulch, mixed 50/50 with soil and used as daily cover at the Trail Ridge Landfill. The City gets full credit toward its recycling mandate from the FDEP for the yard waste as it is now processed and disposed. There is no added cost to the City for the current method. Some counties do prohibit plastic bags in the yard waste stream, including Alachua County and Brevard County. Brevard uses its yard waste as landfill cover as Jacksonville does and Alachua County hauls its yard waste to a Union County landfill.  Mr. Mousa said that there is some market for yard waste being ground multiple times and used as fuel for boilers. 
Dumpster servicing hours – noise pollution
Eric Fuller explained the current rules restricting dumpster servicing near residential areas between the hours of 10 p.m. and 7 a.m. The fine was increased from $3000 to $5000/$7000/$9000 for successive offenses in July of 2015. Inspectors must witness the violation to levy the fine. Haulers have identified problems with congested areas (i.e. San Marco, Springfield, Downtown, St. Johns Town Center) that need to be picked up at night for safety and traffic reasons. When the City gets a complaint at the 630-CITY line it sends an e-mail to all haulers informing them of the location of the complaint and reminding them of the time limits. Enforcement takes place when multiple complaints are received. The Environmental Quality Division is going to propose to the Environmental Protection Board that the rule be amended and the morning start time limit be moved back to 6:00 a.m. from 7:00 a.m. Council Member Crescimbeni requested 3 years of complaint data before the rate change and the data in the year since the rate change.

In response to a question from Council Member Schellenberg about the impact of the extended Friday evening and Saturday morning hours for the 630-CITY line on waste-related calls, Mr. Mousa reported that 20-30 calls have been received in each of those extra windows of availability.

Marshall Adkinson of the Planning Commission questioned how conditions on dumpster servicing hours imposed by the Commission on developments are impacted by the EPB rules. 
Donation bin regulation
Council Member Crescimbeni reported on the findings of the NICE Committee’s subcommittee on donation bins. The City was sued by a donation bin company when the new ordinance went into effect and the federal judge ruled that the City must either appeal the decision to a higher court or rewrite its ordinance to be constitutionally compliant. The town of Davie, Florida issued an RFP for a vendor to have the exclusive right to place and service textile donation bins within the city. The Office of General Counsel continually points to a U.S. 6th Circuit Court of Appeals case that declares donation bins operated by not-for-profit organizations are constitutionally protected free speech and therefore are entitled to increased protection from government regulation when compared to commercial speech.

Marc Douglas of Florida Textile Recycling Programs explained how the Town of Davie issued its RFP and selected his company to be the sole provider of textile donation bins in the town. His company’s attorney is working with Jacksonville’s Office of General Counsel on legal research on the issue. Council Member Crescimbeni is intrigued by the Davie exclusive franchise model but is leery of ending up in federal court on a First Amendment challenge.
Other
Chairman Gulliford noted the existence of a pilot project in Jacksonville that grinds up asphalt shingles and mixes it with new asphalt at the Duval Asphalt plant for use in road paving projects. It appears that they are taking 40% of Jacksonville’s volume of shingles and are the only company using this recycling technique in the state.

Council Member Wilson asked for an update at the next meeting on the success of the bulk waste pickup issue. Mr. Mousa will provide data on complaints at the next meeting.
Meeting Adjourned: 2:21 p.m.
Minutes:  Jeff Clements, Council Research Division
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