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April 18, 2016

3:30 p.m.
Meeting Minutes for March 31, 2016 

Topic:
CM’s Brown and Gaffney Meeting Minutes Regarding 2015-519| Donated Properties
Location:

City Council Office, Conference Room A

In Attendance:
Council Member Reginald Brown, CM Katrina Brown, CM Reginald Gaffney, Lawsikia Hodges, Dayatra Coles, Paige Johnston, Diana Seydlorsky, Reggie Fullwood, Jessica Baker

Meeting Convened 1:00 P.M.


Topic:  Update on Legislation 2015-519| Donated Properties
Items of Discussion:

· CM Reginald Brown opened the meeting and stated that the purpose of his meeting was to discuss the need for 2015-0519.  He questioned whether if there is a need for additional conversations or if it needs to be deferred.  CM Brown asked Lawsikia Hodges (LH) to elaborate on the status of the legislation.
· Lawsikia Hodges began by stating that there have been several amendments to the bill. 1) revision to Exhibit A – the inventory list 2)strengthen remedies under donation agreement if property not developed within 3) 1st rights of refusal 4) plus 10 other amendments
· CM Katrina Brown asked if properties were donated and not developed within 18 months do they go to the purchase process and if used for affordable housing, does the city have the same rights?
· Lawsikia Hodges responded that the donation process is free property and as an exchange for them to follow obligations.  She stated that if the entities do not remain compliant then the properties are treated like a purchase.  She suggested that the CM may address the assessed value placed on the property once they reverted back to the city.
· Jessica Baker  stated that the RFP changed for the done process to add safeguards for the CHDOs
· Dayatra Coles noted that the RFP requires that an entity have the financial capacity to manage a property by identifying which unit is to be acquired, what their project will look like and also provide proof of quality work.  She further explained that the entity must show how they will market the project for home ownership and not rental properties. 
· CM Katrina Brown asked if a lien could be placed on a profit that was purchased for profit if there is no development within 18 months.  She also asked if the properties were purchased will the entity be held without development even when there is a lien.
· Lawsikia Hodges stated that the legislation gives the City more control over donated properties at this time. She emphasized that more conditions would result in less revenue for the properties if sold.  LH suggested to the CMs that if they wanted to control the properties then OGC could add conditions for that (i.e. or simply request to donate only)

· CM Katrina Brown indicated that she did not agree with a purchaser being able to purchase 20 properties.  She further noted that the purchaser should be held to the same standards.  She suggested that since this legislation is a pilot then the CHDOs should be given the opportunity to develop the properties in 2 years and if they failed to do it then the property should revert back to the city.
· Lawsikia Hodges stated that a remedy could be added to automatically revert properties back to the city
· Paige Johnston suggested that it would not be a good idea to have an automatic reversion due to possible construction liens that may be on the property as the city does not want that responsibility

· CM Katrina Brown recommended that there be a limit to the number of properties that an entity can purchase
· Lawsikia Hodges stated that the Real Estate department determines which properties are added to the surplus list.  She noted that they conduct an evaluation of need.  Once the needs are established then the properties are circulated to the Council and other independent authorities.  At this time, the way that the legislation is written, the CMs have the opportunity to oppose selling of property without any particular reason.  However, with the new legislation, the CM would be able to voice opposition but they must disclose with a legitimate reason
· CM Reginald Gaffney voiced that CMs should have more flexibility with properties in their district.  His concern was that he felt that there were no safeguards in place to protect the community and to allow them to have a voice in what is being developed in their community.  CM Reginald Gaffney suggested that there be stronger language added to the legislation to safeguard against disparities

· CM Reginald Brown suggested that OGC take a look at the original language which would allow the District CMs to maintain control over the use of properties in their respective districts.

· Lawsikia Hodges stated that current legislation guarantees affordability only but not guarantee quality.  She further explains that the Housing department is trying to support enforcing better quality through the proposed legislation.  LH asked if the CMs wanted language to be added to require the signature of the District CM prior to the selling of properties

· CM Katrina Brown stated that there are a lot of constituents complaining about the quality of their communities.  She advised that she will not support the legislation unless there will be some level of control over developer quality
· Lawsikia Hodges responded that from a procurement standpoint, their process is not intended to be subjective and they already have safeguards in place for quality.  If a developer produces poor work they are banned from projects with the city for at least 2 years before being eligible to bid on any additional contracts
· Dayatra Coles added that the reason for the project RFPs are to assist with these types of issues.  She stated that Housing is very involved and does not manage from behind a desk rather they are physically engaging in the community for feedback
· CM Reginald Brown expressed that CDCs have a commitment within the community whereas investors do not.  That reason alone desensitizes the process.  He asked how would this new legislation impact CDCs
· Dayatra Coles explained that in the past only CHDOs and Habitat for Humanity were eligible for donated properties.  However, now that the donation process is open for competitors, CHDOs must also respond to an RFP identifying financial capacity, human capacity, and quality products, all within the specified timeframe.  CHDOs will now be competing with other submitters.  As it stands now CHDOs and Habitat for Humanity can currently receive property without verification.  She further defends by saying that the new legislation would require both entities to also be in good standings on a state and local level and they will not be able to compete.  By enforcing this it adds some control mechanisms and additional strength to be used for affordable housing.  
· Lawsikia Hodges also noted that purchasers will not be able to compete if they are in violation on ANY other agreement with the City.  She suggested that additional language be added for Housing to have to go out into the community to educate the community, etc.  She suggested that there be a representative from a CDC to sit on the evaluation board in so long as they are not bidding on a property.  It was added that the representative would be subject to Sunshine Law as a safeguard
· Diana Seydlorsky explained that this issue is bigger than CHDOs; it’s a blight issue that needs to be fixed.  She stated that her approach will be proactive and that she will not sit back and wait for Real Estate to determine properties; rather she would establish a relationship with them to resolve the issues that the city currently faces.  DS says that the inventory list is unmanageable at this time and that is unacceptable.  She cautioned that the City has to be careful with barriers when using Federal funding related to housing.  Federal funding requires fair competition.  
· CM Reginald Brown stated his concern was that there appears to be no control over development in the communities.  He further stated that the communities are overly saturated with rentals, group homes, and transitional housing which create more blight and crime. 
· Diana Seydlorsky replied indicating that those are issues that need to be addressed by Zoning and Compliance

· Lawsikia Hodges stated that those are merely covenant issues that need to be enforced 
· Reginald Fullwood (RF) suggested that the CHDOs advocate for a carve-out by the city and state because they are not new entities.  It makes it unfair that they have to “prove themselves” for each bid when they go through an annual renewal and have already proven their product in the community.
· CM Reginald Brown wanted to know what was Housing’s intent with this legislation and what the certification process is.  He advised that he had previously requested this information from Jason Gabriel but had not received a response

· Diana Seydlorsky stated that Housing has a checklist from the Federal government for CDBG funding.  There is a yearly process for certification if individuals are applying for home funds.  She stated that there is one process for federal funding if one is responding to an RFP while using private funds and another if Gap funding is requesting.  Gap funding is requested the process must be unequivocally fair.  She further educated that CHDO is simply a designation which helps the entity to establish a relationship and trust with a community
· CM Reginald Brown asked why keep CHDOs if there is no carve-out for them
· Diana Seydlorsky responded indicating that CHDOs have an advantage as they usually end up with donated or significantly discounted properties and then get funds from the sell
· CM R Brown stated that if there is no 1st rights of refusal for the CHDOs then there is no benefit of the process for them
· CM Reginald Gaffney asked if private investors are eligible for housing funds

· Diana Seydlorsky replied, only if they are non profit
· Lawsikia Hodges responded that there is much use for CHDOs aside from surplus properties (e.g. 8th Street development).  15 percent of home funds go to CHDOs plus operating funds.  The funds that CHDOs receive may be used on tax reverted properties and others.  The true mission of the CHDOs is to develop blighted properties
· Dayatra Coles explained that several things are analyzed when reviewing RFPS: 1) Buyer 2) the ability for the community to be cleaned up per mission 3) Programs 4) not only tax reverted properties

· Reggie Fullwood stated that value is added from properties within the core area for the CDCs as it helps add to their efforts to revitalize communities as long as the control remains with the agency

· Lawsikia Hodges stated that the system currently supports that as the properties go to the CMs and from the CMs to Housing

· Reggie Fullwood concerned that the process triggers an RFP

· Lawsikia Hodges clarified that it does not rather it removes the property from the list
· CM Reginald Brown asked if properties would still need to come before Council
· Lawsikia Hodges stated that is currently the requirement of surplus properties; however, the new legislation would eliminate the concerned control but it could be added into the bill

· Jessica Baker noted that there are two ways to get property: 1) RFP process or 2) come to city with plan
· Lawsikia Hodges advised that the 2nd option is still competitive as there is currently no competition for CHDOs

· Paige Johnston assured the CHDOs that they already have an advantage over properties around their core properties

· Reggie Fullwood asked why should established companies have to compete

· Dayatra Coles noted that Real Estate sends out emails to notify ALL about properties and ask if there is a need

· Lawsikia Hodges re-emphasized the evaluation of need

· Reggie Fullwood asked what happens if property does not go on the inventory list

· Dayatra Coles stated that Housing works closely with the entity to develop the property.  She read excerpt from page 8 of the legislation to support policy regarding selling

· Lawsikia Hodges suggested that Council move on amendments as soon as possible.  She requested that they articulate what they want so that OGC can come up with a safeguard for CHDOs and details can be drafted later
· CM Reginald Gaffney asked specific questions related to the sale of properties

· Lawsikia Hodges clarified based on legislation.  She suggested that properties be prioritized for CHDOs to get first pick

· CM Reginald Gaffney asked if private citizens have same options as CHDOs regarding adjacent properties

· Lawsikia Hodges replied that there is an adjacent property owner clause

· CM Katrina Brown asked if there were any stipulations on auctions included in the R Brown amendment

· Lawsikia Hodges stated that the property must be owner occupied, the purchaser must adhere to the maintenance covenant, there is no requirement for affordable housing on a sale and proceeds from sale go into an affordable housing account fund

· CM Katrina Brown asked if group homes were allowed 

· CM Reginald Brown replied that they were not and added that it is for higher income housing, etc.
· Dayatra Coles educated that affordable housing simply means 30% of income of the end user

· CM Katrina Brown asked in reference to the Purchaser’s Assistance Program both on a local and state level, is there a list of approved lenders

· Dayatra Coles responded that there is a consortium of lenders which is solicited to all who ask

· CM Katrina Brown asked when will CMs receive a list of property groupings for RFP

· Dayatra Coles stated that maps were given for all concerned districts at the last meeting (Districts 7,8,9 & 10)

· CM Katrina Brown requested a list of dates for community events hosted by Housing

· CM Reginald Gaffney expressed an interest in hosting meetings with Housing present

· CM Reginald Brown concerned that there may not be enough timing for Housing to schedule meetings but suggested to add their presentations to CPAC meeting schedules

· Lawsikia Hodges stated that procurement provides notices to all CMs regarding RFPs.  She indicated that she can draft those and other conditions in the code if needed and requested that the legislation be deferred until those items have been addressed

· CM Reginald Brown expressed his approval with the suggested improvements and indicated that he felt that he may be ready to move forward if all conditions are embraced by the concerned parties

· Dayatra Coles re-emphasized that local and state each have separate certification processes.

· There being no further business, meeting was adjourned at 2:36 p.m.
Meeting Adjourned 2:36 P.M.
Minutes: Minutes completed by Gerrie Ford-Hardin, ECA District 10, on Monday, April, 18
    2016.  
Attachments:

· 03.31.16 CMs R Brown and Gaffney Noticed Meeting Regarding 2015-519 Donated Properties

· 03.31.16 CMs R Brown and Gaffney Meeting Minutes Regarding 2015-519 Donated Properties
· 03.31.16 CMs R Brown and Gaffney Meeting Sign-In Sheet

· 03.31.16 CMs R Brown and Gaffney Notice Meeting Regarding 2015-519 Donated Properties Audio File
cc: Council Members/Staff

Cheryl Brown, Director/Council Secretary

Dana Farris, Chief, Legislative Services Division
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