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Special Committee on the JEA Agreement Meeting Minutes
January 26, 2015
1:00 p.m.

Location: Lynwood Roberts Room, 1st floor, City Hall – St. James Building; 117 West Duval Street
In attendance:  Council Members Bill Gulliford (Chair), Lori Boyer, Matt Schellenberg, Greg Anderson (arr. 2:01)
Also: Council Member Anna Lopez Brosche; Kirk Sherman – Council Auditor’s Office; Jason Gabriel, Peggy Sidman and Jody Brooks – Office of General Counsel; Jeff Clements – Council Research Division; Paul McElroy, Tom Petway, Mike Hightower, Melissa Dykes, Nancy Kilgo and Wayne Young – JEA; Mike Weinstein, Angela Moyer and Joey Greive – Finance Department; Sam Mousa and Ali Korman Shelton – Mayor’s Office; John Pappas – Public Works Department
See attached sign-in sheet for additional attendees.

Meeting Convened: 1:08 p.m.
Chairman Gulliford convened the meeting and the attendees introduced themselves for the record. 
Hold harmless issues
Jody Brooks of the General Counsel’s Office distributed a draft of proposed City Charter changes and a proposed interagency agreement. Chief Administrative Officer Sam Mousa reported that he and his staff have met on several occasions with JEA representatives and to date the parties have been unable to reach agreement on a “hold harmless” provision that would protect the City from rate changes by JEA that would have the effect of reducing the amount of the annual revenue transfer from the JEA to the City. The sticking point is the prohibition in bond covenants against JEA giving preferential rates to certain customers. Council Member Boyer suggested that an alternative mechanism might be devised by which increases in service charges to the City would be offset by an increased JEA allocation to the septic tank phase-out project. Mr. Mousa said that despite everyone’s best efforts, there does not appear to be a solution that will satisfy both parties’ needs, given the conditions in the bond covenants.
The JEA has voided the BMAP credits agreement for this fiscal year and will return the $2 million the City has paid upon the execution of the new interagency agreement.
JEA legal representation
General Counsel Jason Gabriel outlined the issues involved in supporting the JEA’s legal needs with both OGC and non-OGC attorneys. He fully recognizes the needs of the multi-billion dollar business to have in-house counsel (perhaps more than one) to be on duty full-time to deal with the utility’s day-to-day and strategic needs, but believes that that attorney or attorneys must be hired by and ultimately answerable to the General Counsel to maintain the integrity of the consolidated government structure. He is very amenable to the JEA playing a major role in the hiring of an attorney who would be fully dedicated to the JEA. In the end, the General Counsel must be able to make the final call on any legal disputes between the parties. Tom Petway of the JEA Board advocated for the authority having its own attorney, paid by the authority and answerable solely to the authority to represent its best interests at all times. Chairman Gulliford directed Mr. Gabriel and the JEA to have a draft proposal for the next meeting. Mr. Mousa advocated for an interagency agreement between the OGC and the JEA to specifically spell out the relationship, allocation of personnel and funding relationship between the entities. Mr. McElroy asked for a definitive clarification from the General Counsel as to whether or not a Charter amendment is needed to accomplish the JEA legal representation being contemplated. 
Legislative body for collective bargaining purposes
Mr. Gabriel confirmed his previous opinion that the City Council is the legislative body for the JEA for purposes of collective bargaining, which reverses the opinion of the previous General Counsel in 2012. The Council has ultimate authority to approve collective bargaining agreements and to decide impasse proceedings. In response to a question from Council Member Boyer about delegation of authority, Mr. Gabriel believes the Council could delegate its collective bargaining authority to the JEA, but it would require delegating all of the Council’s legislative authority for JEA functions (i.e. budgetary authority).
Jody Brooks explained that the draft substitute to 2015-764 distributed by the JEA at the beginning of the meeting represents a completely new proposal and the redlined additions and deletions of language are changes to the existing Charter language, not to Council President Anderson’s original version of the ordinance as introduced. Council Member Boyer requested a document from the OGC outlining the differences between the original and proposed committee substitute for 2015-764. Ms. Brooks also noted that several sections of the proposed substitute incorporate language suggested by bond counsel regarding interest rates. Ms. Boyer asked for written assurance from the OGC that the proposed changes suggested by bond counsel impact only on interest rate provisions and have no other impact on the contribution agreement.
Water and sewer expansion issues
Mr. Mousa reminded the committee of his commitment at a previous meeting to bring back a proposal in 60-90 days. Council Member Boyer discussed the JEA’s Neighbor to Neighbor program and her proposal to expand its coverage from utility bill expenses for persons in financial need to include sewer hook-up charges. Ms. Boyer also noted that the JEA currently has a special assessment process that allows neighborhoods to voluntarily assume the cost of undergrounding an electrical line, but does not have a similar special assessment process for extension of water or sewer lines. 

Meeting Adjourned: 2:14 p.m.

Minutes:  Jeff Clements, Council Research Division
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