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Special Committee on Vehicles for Hire Meeting Minutes
November 24, 2015
8:30 a.m.

Location: City Council Conference Room A, Suite 425, City Hall – St. James Building; 117 West Duval Street
In attendance:  Council Members Matt Schellenberg (Chair), Doyle Carter, John Crescimbeni, Garrett Dennis, Bill Gulliford
Also:  Council Members Anna Lopez-Brosche, Jim Love, Lori Boyer, Reginald Gaffney; Peggy Sidman, Paige Johnston and Jason Teal – Office of General Counsel; Jeff Clements – Council Research Division
See attached sign-in sheet for additional attendees.

Chairman Schellenberg convened the meeting and asked Peggy Sidman to introduce Anika Ashton, an assistant county attorney with Broward County, to make a presentation (via speakerphone) on the regulation of Uber-style transportation companies in her county.

Ms. Ashton explained that Broward County originally held off on local regulations waiting to see if the Florida Legislature would impose a statewide regulatory scheme. When that effort failed in the 2014 legislative session and Uber and Lyft began operating later in 2014 outside of the county’s taxicab regulatory system the county initially fined the drivers for violating the taxi ordinance; Uber paid over $100,000 in fines on behalf of the drivers.  The county then began working on a regulatory mechanism for transportation network companies that focused on three public safety factors – vehicle inspections, driver background checks, and insurance requirements. The taxicab industry was insistent on maintaining a regulated price model, while the transportation network companies (TNCs) were insistent that any limit on the number of vehicles a company could operate was antithetical to their business model. In November 2014 the county issued a cease and desist letter to the TNC companies and considered seeking injunctive relief when the companies continued operating. 
The county, after a lengthy debate, adopted new vehicle-for-hire regulations in April 2015 that provided some features sought by the TNC industry (i.e. vehicle inspections performed by certified private contractors rather than by the county) while increasing public safety (i.e. a requirement for level 2 [national, fingerprint-based] background checks rather than level 1 [Florida-only, name-based] checks on drivers). The TNC companies continued to operate outside of compliance with the new ordinance and after the county commission authorized the county attorney to institute legal proceedings to enforce the ordinance, the TNC companies ceased operation in the county at the end of July 2015. Further debate and negotiation ensued and in October the county adopted a set of revised regulations more acceptable to the TNCs (level 1 background checks, private inspection of vehicles, county audits samples of background checks and vehicle inspections) which resumed county operations that month.
Ms. Ashton suggested that the Special Committee may wish to consider several fundamental points regarding potential regulations on TNCs: 1) the definition of what is regulated - what is a “transportation company”? What is a “vehicle for hire”? Broward County chose to regulate broadly, intending to regulate any vehicle that conveys any passenger in return for compensation, so that there could be no argument from a provider that their service does not fit the definition of a regulated service and therefore is exempt from the county’s regulations. Other jurisdictions choose to regulate transportation providers more narrowly with specific definitions and regulations for specific types of differentiated carriers, which leave operators using a different business model room to argue about what regulations do or don’t apply to them. 2) Insurance requirements – how does the state law on insuring for-hire passenger transportation vehicles apply to your specific regulations? The Uber model is problematic in this regard because of the differentiation of drivers being alternately on- and off-duty in their personal vehicles. Uber has asked the Florida Department of Highways and Motor Vehicles for an interpretation of how the state law applies to their business model, but have not yet received a definitive answer. 3) Pushback from cities within the county over TNC regulations – Broward County has an ordinance preempting city regulation of vehicles for hire to the county, and the cities and county got a great deal of protest from citizens who used the services when Uber and Lyft stopped operating temporarily. The TNC companies want the Florida Legislature to preempt local regulation of their companies and establish a single statewide regulatory system that will be uniform and easy to comply with instead of a patchwork of varying local ordinances. Chairman Schellenberg said that the legislature failed to pass a statewide regulatory bill in 2014 and appears to have no interest in doing so in 2015.
Public comment
Kate Cronk with About Town Limousines questioned why Broward County opted for level 1 rather than level 2 background checks and expressed disappointment that the county had backed down from its original regulations and given in to Uber’s demands for weaker regulation.

Marcus Blunt of Executive Cab requested the committee to recommend a moratorium on charging fees for vehicle-for-hire medallions since Uber and Lyft are do not get medallions and therefore have an unfair advantage. In response to a question from the committee, Acting Chief of Public Parking Bob Carle reported that there are currently 1,146 active medallions for taxicabs and limousines, each costing $100 per year. All medallions must be renewed by January 31, 2016 and are subject to a $10 per month late renewal fee thereafter. He said that typically the medallion holders renew about one-third of the medallions on time and the remaining two-thirds by March 31st (incurring one or two months of late fees). 
Motion (Crescimbeni): authorize the drafting and introduction of legislation on tonight’s addendum to the agenda to impose a temporary moratorium on charging late renewal fees on vehicle-for-hire medallions – approved 4-0. 

Brad Braddock of Checker Yellow Cab said that the City of West Palm Beach made an effort to tell its citizens about the difference between level 1 and level 2 background checks during the Broward County debates and a substantial number of people who had supported the Uber position in favor of level 1 checks changed their minds and withdrew their support when they learned the difference.

Gary Steele, an independent contractor who does some driving for Uber, said that taxi companies are really car rental companies rather than transportation companies because they rent their vehicles to drivers on a daily basis. He only needs the high insurance coverage levels for passenger transport for 3 or 4 hours a day when he’s on Uber’s clock, not 24 hours a day on his personal vehicle. Uber/Lyft’s insurance policies don’t cover vehicles during waiting time between calls.
Kirk Wendland, the City’s Economic Development Officer, said that some Uber and Lyft cars do have vehicle-for-hire medallions.

Motion (Crescimbeni): authorize the General Counsel’s Office to file an injunction to stop the operation of passenger transport vehicles without the City’s required vehicles-for-hire medallions – dies for lack of a second.

Steve Diebenow representing Lyft said that an injunction is normally used as a means to get the parties in a dispute to the bargaining table, and didn’t see the need for that since the TNC industry is actively involved with the City in attempting to craft suitable regulations for the industry.

In response to a question from Council Member Dennis about who would enforce an injunction against the TNC companies and how, Jason Teal of the General Counsel’s Office said that the most likely scenario would be for the City to ask a judge to order that the Uber and Lyft apps be banned from operating in Jacksonville. Operation of the app by the companies after that ban would then constitute violation of a judicial order that the courts could enforce.

John Amlaner of Amlaner Transportation said that he has a city medallion for his car when providing Uber Black service. When his car was hit by an UberX vehicle the company refused to pay for the damage to his vehicle. He believes the City needs to enforce Chapter 220 at least through New Year’s Day so that the taxi companies are protected through the TaxSlayer.com bowl game day.
Kate Cronk said that Uber has entered into a promotional arrangement with the NFL for game ticket giveaways to Uber riders, so the league, and by extension the Jaguars, have no interest in preventing the TNCs from operating illegally in transporting passengers to and from NFL games. She said that TNC vehicles are illegally using the designated taxi zones at EverBank Field with impunity.

Marcus Blount said that Broward County had sacrificed public safety by backing off of its initial regulations regarding rigorous driver background checks and vehicle inspections by the county because of the public outcry orchestrated by Uber.

Council Member Carter requested information at the next special committee meeting from Jacksonville International Airport and someone representing the City about how TNCs are currently operating at the airport and at the stadium complex.

The committee will meet again on December 8th.
Meeting Adjourned: 1:16 p.m.

Minutes:  Jeff Clements, Council Research Division
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