
OFFICE OF GENERAL COUNSEL 
CITY OF JACKSONVILLE 
117 WEST DUVAL STREET 
SUITE 480 
JACKSONVILLE, FL 32202 
PHONE: (904) 630-1726 
 
 

MEMORANDUM 
 
TO:  The Honorable Finance Committee Members 
  Honorable Council Member Bill Gulliford, Chair 
  Honorable Council Member Anna Brosche, Vice Chair 
  Honorable Council Member Danny Becton 
  Honorable Council Member Aaron Bowman 
  Honorable Council Member Lori N. Boyer 
  Honorable Council Member John R. Crescimbeni 
  Honorable Council Member Reggie Gaffney 
   
CC:  Paul E. McElroy, JEA, Chief Executive Officer  
  Melissa Dykes, JEA, Chief Financial Officer 
  Kirk Sherman, Council Auditor 
  Sam Mousa, Chief Administrative Officer  
  Mike Weinstein, Director of Finance 

Jim Robinson, Director of Public Works 
Jason Gabriel, General Counsel 

  Margaret M. Sidman, Deputy Legislative Affairs and Managing Deputy 
  John Sawyer, Assistant General Counsel 
 
FROM: Lawsikia J. Hodges, Deputy General Counsel 
  Jody Brooks, Assistant General Counsel 
  
RE: City’s JEA Electric Service Agreement - Street Lighting Discount 
 
DATE: August 28, 2015 
 

 
I. Background Information. 

 
JEA enters into various service agreements with its electric customers that wish to 

participate within a certain rate classification.  The General Service Extra Large Demand 
(“GSXLD”) is one such rate classification that is offered to customers who execute a ten year 
agreement and whose existing account is no less than 25,000 kilowatt demand or whose existing 
multiple accounts in the aggregate are no less than 25,000 kilowatt demand.   Based upon the 
qualifying criteria for the GSXLD rate classification, the City of Jacksonville (“City”) entered 
into a General Service Extra Large Demand Service Agreement with JEA dated October 1, 1996, 
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as amended, for electric services (the “Service Agreement”), a copy of which is attached hereto 
as Exhibit “A.”1     

 
The Service Agreement incorporates an attached rider: Rider GSXLD.  Rider GSXLD is 

part of the JEA Electric Tariff Documentation (the “Tariff”) that is submitted to the Public 
Service Commission (“PSC”) and applicable to all GSXLD customers.  Rider GSXLD provides 
a twenty percent (20%) discount off all street lighting charges (the “GSXLD SL Discount”). 
Under the Service Agreement terms, JEA has amended Rider GSXLD numerous times by 
amending the Tariff. 
 

Until recently this year, Rider GSXLD, as amended, contained the GSXLD SL Discount.  
Under the Service Agreement, the City, along with other GSXLD customers, benefitted from the 
GSXLD SL Discount.  On July 7, 2015, a duly noticed and advertised rate hearing was held by 
the JEA Board to amend Rider GSXLD, which included, among other things, an amendment to 
eliminate the GSXLD SL Discount from the rider.2   Subsequent to the public hearing, JEA 
Resolution 2015-03, amending Rider GSXLD, was adopted by the JEA board and the GSXLD 
SL Discount was eliminated from the rider effective as of October 1, 2015.  JEA Resolution 
2015-03 is attached hereto as Exhibit “B” (the “2015 Tariff Amendment”). 

 
II. Questions Asked. 

 
A.  Is the City entitled to receive the GSXLD SL Discount from JEA in Fiscal Year 2016, 

and subsequent fiscal years, under the existing terms of the Service Agreement? 
 

B.  Did the 2015 Tariff Amendment, which, among other things, eliminated the GSXLD 
SL Discount contained on Rider GSXLD, terminate the Services Agreement? 
 
III. Short Answers. 
 

A. No.  Under the Services Agreement, and Rider GSXLD, as amended by the 2015 
Tariff Amendment, the GSXLD SL Discount will no longer be available to the City and other 
GSXLD customers as of October 1, 2015.  

 
B. No.  Under the Services Agreement, JEA has the right to unilaterally amend Rider 

GSXLD, subject to the required tariff modification procedures prescribed in JEA’s charter 
provisions to amend its electric service rates.  Any such amendments to Rider GSXLD are 
automatically substituted and attached to the Agreement without the necessity of a formal 

                                                 
1 JEA has also entered into GSXLD service agreements with the Duval County School Board and the United States 
Department of the Navy. 
2 JEA’s decision to amend Rider GSXLD was based upon the results of a comprehensive cost of service study 
enlisted by JEA regarding the cost to provide street lighting services.    
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amendment.  The Service Agreement contains separate provisions related to the parties’ 
termination rights which provisions are separate from JEA’s right to amend Rider GSXLD. 
 
IV. Discussion. 

 
A.  Prior to the 2015 Tariff Amendment, Rider GSXLD included the following language 

regarding the GSXLD SL Discount: 
 

Street Lighting 
and Traffic Signals Street lighting and traffic signal accounts shall receive a 

10%3 discount from their electric bill.  The discount will be 
applied to the total lighting electric bill before the 
application of any credits, penalties, service charges, or 
taxes if applicable.4      

 
 
However, the above GSXLD SL Discount language contained in Rider GSXLD was always 
subject to JEA’s right in the Service Agreement to modify Rider GSXLD.  Section I of the 
Services Agreement expressly grants JEA the right to modify Rider GSXLD and provides as 
follows: 
 

I. SCOPE.  JEA agrees to furnish and Customer agrees to take electric 
service pursuant to the terms and conditions of Rider GSXLD, as said 
Rider GSXLD exists and as it may be modified from time to time by JEA.  
Customer further agrees to abide by all requirements of Rider GSXLD.  A 
copy of JEA’s currently approved Rider GSXLD is attached hereto as 
Exhibit “A” and by this reference is made a part hereof.  In the event Rider 
GSXLD is amended in the future, such amended rider shall be 
automatically substituted for the Rider GSXLD that is presently attached 
to this Agreement, without necessity of a formal amendment to the 
Agreement. 
 

The above section grants JEA the right to modify Rider GSXLD; provided, however, 
modifications to electric rates by JEA must be made in accordance with JEA’s charter provisions 
governing Tariff amendments.  The 2015 Tariff Amendment, which, among other things, 

                                                 
3 This 10% was increased to a 20% discount in a subsequent amendment to Rider GSXLD.   
4 Note that there is language in the Service Agreement under Section VI  that requires that rates charged remain 
below at least ten (10) percent of the than prevailing General Service Large Demand (“GSLD”) rates being charged.  
The GSXLD rates remain below the requisite ten (10) percent. 
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amended Rider GSXLD, was made in accordance said charter provisions.5  Accordingly, JEA’s 
modifications to Rider GSXLD in the 2015 Tariff Amendment, which eliminated the GSXLD SL 
Discount, were valid and automatically incorporated into the Service Agreement terms.  
Accordingly, effective as of October 1, 2015, the City, along with other GSXLD customers, will 
no longer receive the GSXLD SL Discount under the Service Agreement terms.   
 

B.   The 2015 Tariff Amendment, which eliminated the GSXLD SL Discount, did not 
terminate the Service Agreement, but rather was an exercise by JEA of its right to amend Rider 
GSXLD under the Service Agreement terms.  Based upon Section I of the Service Agreement 
referenced above, JEA has the right to amend Rider GSXLD without the necessity of a formal 
amendment.  Although the Service Agreement does not require JEA to give specific notice upon 
amending Rider GSXLD, because the Rider GSXLD is a part of the Tariff, any change to the 
Tariff must be made pursuant to proper notice, advertisement and public hearing procedures 
prescribed in JEA’s charter.   
 

Section II(A)-(F) of the Service Agreement sets forth the parties’ termination rights, 
which rights are separate from JEA’s right in Section I to modify Rider GSXLD.  To date, JEA 
has not provided the City with any notice exercising its termination rights under Section II.  
Therefore, until JEA manifests a clear intent to terminate the Service Agreement under Section 
II, which would include a notice letter to the City stating the same, the 2015 Tariff Amendment 
was an exercise by JEA of its rights to modify Rider GSXLD under Section I and not an exercise 
of JEA’s termination rights under Section II of the Service Agreement. 

 
V. Conclusion. 

 
Under the existing Services Agreement terms, the City is no longer entitled to receive the 

GSXLD SL Discount.  Additionally, JEA’s modification of the GSXLD Rider in the 2015 Tariff 
Amendment, which eliminated the GSXLD SL Discount, did not terminate the Services 
Agreement.   The Service Agreement contains specific provisions relating to the parties’ right to 
terminate the agreement, which provisions are separate from JEA’s right to modify Rider 
GSXLD. 
 

I trust that this opinion provides the guidance that you seek.  I am available to discuss this 
with you at your convenience. 
 
Exhibits 
Services Agreement – Exhibit A 
2015 Tariff Amendment – Exhibit B 

                                                 
5 The JEA charter provisions require that the Tariff amendments are noticed, advertised and that a public hearing be 
conducted. 
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